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AMONG other interesting articles in Harper’s Monthly 
for November, is a biographical sketch of Sir Moses 
Montefiore, president of the Alliance Fire and Life Insur- 
ance Company of London. A fine portrait of the subject 
of the sketch is given, together with a view of his villa 
and of his library. Sir Moses was born October 24, 1784; 
and is, consequently, ninety-nine' years of age. He has 
always been a prominent leader of the Jews, and on vari- 
ous occasions has represented them in foreign countries, 
his personal character having great weight with national 
rulers in inducing them to stay the persecutions to which 
the Jews were subjected, and in ameliorating their con- 
dition. He is possessed of great wealth, and is related by 
marriage to the Rothschilds. In 1824 Sir Moses assisted 
in the formation of the Alliance Insurance Company, was 
elected its first president, and has held that position to 
the present time. He is still a hale, hearty, active man, 
noted for his ability, energy and integrity. The portrait 
given in Harper indicates a man of great force of character 
and rare intelligence. 





How do the members of the Mutual Reserve Fund Life 
Association relish the idea that their president, E. B. Har- 
per, is a fugitive from justice? Three criminal indictments 
were found against him in Philadelphia some years since, 
and are still open, having never been disposed of. The 
reason why he was not brought to trial was that he left the 
city, and in one case, at least, his bail was forfeited. Why 
does not this immaculate individual go over to Philadel- 
phia and answer these charges with bluster and bravado, 
as he has those we have made against his Association ? 
But he well knew that braggadocio would not serve him in 
a court of justice, so he relied upon his heels to take him 
beyond the jurisdiction of the court. This is the man that 
sets up as a reformer of life insurance methods, and dares 
to claim that he is a fit person to administer trust funds. 
When he assumes to be the protector of the rights of 
widows and orphans, it would be well for him to recite the 
particulars of his dealings with Mrs. Randall, a widow, of 
Philadelphia, on whose complaint he was indicted for con- 
spiracy, in consequence of which he fled the city, forfeiting 





his bail. While you are about it, Mr. Harper; you may as 
well explain the nature of those misdemeanors for which 
two indictments are pending against you in Philadelphia. 
In fact, it would be well to let a little light in on the gen- 
eral nature of the business transacted in that city by the 
firm of Harper, Durney & Co. A man who is wanted in 
another city to answer criminal charges is scarcely a fit 
person to be at the head of even a co-operative assessment 
company in this. 





In the October number of The Guardian, a paper pub- 
lished in Boston in the interests of assessment insurance, 
we find the following relative to the Mutual Reserve Fund 
Life Association: ‘ We have watched, with the greatest 
interest, the attacks which have been made upon this Asso- 
ciation ; not simply because of its large business and prom- 
inent position, but because we have felt, and still feel, that 
assessment insurance can better afford to sustain the injury 
which would arise from the downfall of any institution that 
was using the system as a cloak for vicious practices, than 
to sustain the injury which would result frgm the continu- 
ance of such aconcern.” That is pretty severe to come 
from the lips of a friend, and especially from one who is 
expected to do your fighting for you. Assessment insur- 
ance certainly cannot hope to gain the confidence of the 
public until it weeds out all companies whose methods are 
open to suspicion, or whose practices are deceptive and 
delusive. Its champions have all they can do to defend 
the system itself without having it saddled with incompe- 
tent or dishonest management. The history of assessment 
insurance, every page of which is embellished with co- 
operative wrecks, bears testimony to the fact that it has 
been a fruitful field for adventurers and swindlers to culti- 
vate. 





THE Court of Appeals of New York State has finally 
affirmed the constitutionality of the law imposing a tax 
for the benefit of firemen’s benevolent funds of two per 
cent on premiums received by fire insurance companies of 
other States doing business in this State. Companies have 
long protested against the payment of this tax, claiming 
it to be unconstitutional for the reason that it was a dis- 
criminating tax, imposing a burden upon a class of tax- 
payers that was not shared by all. An agent having, re- 
fused to pay this tax, the trustees of the Exempt Fire- 
men’s Benevolent Fund of this city brought suit to recover, 
and, after the question had been passed upon by the 
lower courts, the Court of Appeals has definitely settled 
the question by declaring the law to be constitutional. 
The Court holds that the tax is in the nature of a license 
fee, and must be paid by all foreign insurance companies 
doing business in the State. A contemporary comment- 
ing on this decision says that the act imposing this tax 
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“expires by its own terms in 1886.” We think this isa 
mistake ; the tax will still be collected, but will be paid to 
the relief fund of the paid fire department instead of the 
Exempt Firemen’s Benefit Fund. The trustees of this 
fund have been authorized by law to receive this tax for 
nine years from 1877; at the end of that time the tax will 
still remain payable, but to other beneficiaries. Nearly all 
the fire departments of the State are benefited by this 
tax, and it was special legislation that made the Exempt 
Fund the beneficiary fora limited number of years. There 
has long been a controversy between the Exempts and 
the trustees of the relief fund of the existing department 
as to how the money realized from this tax should be dis- 
posed of, and it is in accordance with an arrangement be- 
tween them that the law permitting the Exempts to have 
it for a limited period was passed. We print the full text 
of the decision in other columns. 





THE action taken by the Insurance Commissioner of 
Massachusetts regarding underground insurance has 
attracted considerable attention to that matter, but it is 
not likely to cure theevil. Persons desiring large amounts 
of insurance will have it if they can get it, without stopping 
to consider whether all the companies selling it have com- 
plied with the laws of the State or not. Merchants are 
more concerned as to the solvency of the companies than 
with the question of their compliance with the law. While 
individuals may thus buy insurance of whomsoever they 
please with impunity, it is certainly contrary to the laws 
of many States for persons engaged in the insurance busi- 
ness to place risks in companies that have not complied 
with those laws. While a merchant may be excused, there- 
fore, for taking needed policies in unauthorized companies, 
there is no excuse for agents, brokers or officers of com- 
panies who encourage underground insurance. They know 
the law in the case, and, as good citizens, should obey it. 
We are not defending the law, although there are many 
who claim that it is wise and proper, but simply say that 
while it remains upon the statute books it should be 
enforced with vigor. If itis a bad law, let it be repealed, 
but observe it.while it remains operative. 





THE insurance broker has been termed a necessary evil. 
While brokers are, of course, an admitted necessity, the 
loose system which has governed the transactions of these 
middle men in the various cities has resulted in many dif- 
ficulties and annoyances to bothinsurerandinsured. The 
prevailing custom-has allowed anybody to be an insurance 
broker and collect commissions on premiums with no re- 
quired guarantee of good faith, and under the system, pos- 
sibly half the youths employed in business in New York 
have at some time or other collected commission as insur- 
ance brokers, when they were in reality representatives of 
those desiring insurance; and the assured themselves, nego- 





tiating their own insurance, in the role of middlemen, have 
received the prescribed commission whenever sharp enough 
to demand it. This latter custom is manifestly an unbusi- 
ness-like practice, for it is equivalent to purchasing insur. 
ance at trade rates by the consumers themselves. The privi. 
lege extended to the clerks of bankers, lawyers, merchants, 
or anybody else, to collect brokerage on policies, acting as 
temporary brokers while engaged in other pursuits, 
deprives the insurance brokerage business of any dignity 
it might possess, and opens the door, mildly speaking, to 
grave misunderstandings between insurer and insured, as 
experience has amply proved. Boston underwriters have 
recently adopted a licensed brokerage system, and one of 
the solutions of the brokerage question which is now 
agitating the gigantic intellects of various parties in New 
York would seem to be the procurement of a city license 
fee of say $100, to be paid by every broker, and no others 
to be allowed to transact business with the companies, 
This would thin out the herd of irresponsible and worth- 
less brokers quite rapidly, and those which were left and 
able to pay the municipal license fee could be controlled 
by the companies. The greatest difficulty now to contend 
with is the character of many of the brokers, and thus far 
it has been found impracticable to tie them down to any 
set rules. In Boston no broker is recognized by the Tariff 
Association who does not procure a license from the State 
Department as a preliminary qualification. 








THE MUTUAL RESERVE GAME OF BLUFF. 


E print this week the complaint made by the 
Mutual Reserve Fund Life Association against 

THE SPECTATOR for alleged libel, wherein damages are 
claimed to the amount of $225,000. When we began our 
criticisms of this concern we proposed to base them upon 
the sworn reports of the officers of the Association, its 
constitution and by-laws, its published literature, and 
its public methods of doing business. That they were 
based on facts is evident from the nature of the com. 
plaint made against us, for no one can read this document 
without being convinced that it is merely a matter of bluff, 
intended to frighten us and prevent us from further expos- 
ing the Association and the men who have control over it. 
It is a characteristic piece of Mr. Harper’s bravado, to 
enable him to bluster before the deluded members of the 
Association and pose in the role of a martyr. While this 
complaint, such as it is, has been served upon us, and a 
similar one on The Insurance Times for a lesser amount 
of damages, there is not the slightest prospect that the 
suits will ever come to trial if the officers of the Association 
can prevent it. They have already proposed to Mr. Eng- 
lish to abandon the suit against him, but it is his purpose 
and ours to bring these men and their affairs into court if 
possible. If we can do this we promise that evidence will 
be forthcoming to sustain the criticisms we have made, 
and a great deal in addition that will have a tendency 
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to open the eyes of the public, both as to the character of 
the Association itself and the’men who are in control of 
its affairs. 

In looking over this complaint we observe that excep- 
tion is taken to our statement that “we do not care to 
make a personal attack upon any person beyond what is 
necessary to explain certain matters connected with the 
management.” We were careful to observe this rule in 
all we said about the Mutual Reserve. What do the 
officers want? Are they anxious for us to give a detailed 
history of the numerous-exploits and adventures of the 
president, E. B. Harper? Shall we print the record of B. 
G. Bloss? Do they want us to give the antecedents of Mr. 
Caldwell, their medical examiner? If they take excep- 
tion to our having abstained from personalities, perhaps 
they would like us to say how many of the officers of the 
Association have been indicted for various offences, and 
explain how they came through the ordeal imposed by 
such indictments. Mr. Harper himself has been indicted 
more than once by different grand juries, and is, at the 
present_time, liable to arrest under such indictments—he 
is, in fact, a fugitive from justice. In this complaint he 
seems to be aggrieved because we have not before alluded 
to this fact. If personalities are what they want we can 
soon surfeit them. 

Our statement that in the amended constitution and 
by-laws all restrictions as to the age at which members 
could be admitted is one of the specifications of the com- 
plaint. The old constitution provided that “only such 
persons between the ages of 15 and 65,” who passed a 
medical examination, etc., were eligible to membership, 
but in the amended constitution the limitation as to age 
is entirely omitted. Indeed, it might as well have been 
from the first, for while the old constitution was in force, 
and in direct violation of its limitations, many persons over 
65 years of age were accepted as members. At least this 
is Mr. Harper’s sworn statement, and we made our criti- 
cism on the supposition that it was true. Does he now 
desire to have us prove that his sworn statement was false ? 

We relied upon Mr. Harper's official report, duly sworn 
to, when we said: “ The total amount assessed was $02,- 
414; the amount realized from members was $76,896, 
while the amount”paid to beneficiaries was but $34,250, 
leaving a difference of $42,646. Where this difference went 
to the officers can, no doubt, explain.” For thus quoting 
from his official report Mr. Harper claims that we have 
seriously injured the Association. Does he mean that his 
report was untrue and the figures false, or does he mean 
that the officers cannot explain where the difference went 
to? He is responsible for the figures, and we took it for 
granted that the officers of such a benevolent institution 
as the Mutual Reserve claims to be could tell what became 
of the money entrusted to them for the benefit of widows 
and orphans. But it seems we were too credulous, and 
for making such assertion we are charged with having in- 
jured the Association to the extent of a good many thou- 
sands of dollats. The natural deduction from this is that 
no one is to put faith in the sworn reports of Mr. Harper, 





or to insinuate that the officers know what becomes of the 
vast sums of money paid to them by members who confide 
in their integrity. 

In our articles we asserted that the Mutual Reserve was 
the largest and most prosperous of all the assessment 
associations, that its management was characterized by 
energy and enterprise, and that its managers “ herald it as 
the safest, best and cheapest form of life insurance ever 
devised.” This is regarded by Mr. Harper as actionable, 
and constitutes one of the specifications of the complaint. 
Yet some of these phrases have been copied in the litera- 
ture of the Association and widely circulated for the pur- 
pose of conveying the impression that THE SPECTATOR 
endorses the Association. There seems to be an incon- 
sistency somewhere ; language at one time deemed valu- 
able as an endorsement at another is considered libelous 
and actionable. 

It is noticeable, however, that some of the most serious 
allegations made by us against the Association are entirely 
overlooked in this complaint. For instance, we asserted 
that the constitution had been changed so as to permit 
the money realized from assessments made to pay death 
claims to be taxed to meet various expenses of manage- 
ment, when the impression is conveyed by the literature 
of the company that a// expenses are paid from the mem- 
bership or admission fees and annual dues. A comparison 
of the amended constitution with the old one will show 
on what we base this statement. We also asserted that a 
contract was entered into with Dr. Bissell, the treasurer of 
the Association, in accordance with which he was to re- 
ceive five per cent of all assessments collected as compen- 
sation for his services. It will be noted that these crit- 
icisms are not alluded to in this complaint, and yet many 
would claim that they are the most serious ones made. 
Certainly if the money paid by members ostensibly for the 
benefit of the beneficiaries of deceased members can be 
diverted from that purpose and applied to meet the ex- 
penses of management—which expenses are supposed to 
be met by funds derived from other sources—it consti- 
tutes a very grave objection to the plan put forth by the 
Mutual Reserve. If it is not so, then the officers should 
have denied our statement. This is not done in the com- 
plaint, probably for the reason that the amended constitu- 
tion is accessible to sustain our criticism. Or, possibly, 
Mr. Harper was moved by compassion for us, and having 
already figured his injuries up to the handsome sum of 
$225,000, was fearful of adding the gravest charges lest 
he should overdraw our bank account. 

It must be evident, however, to all who read this com- 
plaint that it is mere buncombe and bravado, and that it 
is not made in good faith, or with any intention of bring- 
ing the matter to trial. We intend, however, to force it to 
an issue if possible—to bring this Association into court, 
and to make its managers show their hands. We have no 
malicious motive in doing so, but are actuated by a sense 
of public duty. For years we have persistently opposed 
this system of assessment insurance, knowing it to be 
fallacious and calculated to deceive the public. Hundreds 
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of such organizations have failed, and their victims are 
numbered by thousands. We believe it to be the duty of 
every journalist familiar with the facts to warn the public 
against this pernicious and delusive system of so-called 
life insurance. In performing our duty in the premises, 
we have criticised numerous organizations of this kind 
unsparingly, without malice, and with no motive but to 
serve the public. But in the face of all that has been said 
and written against assessment insurance there are still a 
number of such associations doing a prosperous business. 
Among them we found the Mutual Reserve, and we re- 
solved to devote a considerable time and space to criticis- 
ing its reports, its constitution and by-laws and its litera 
ture, with the sole purpose of informing the public regard- 
ing them. If this has resulted in injury to the Association 
it is because our sources of information warranted the 
criticisms, and members could ascertain this for them- 
selves after we called their attention to it. If the articles 
we have published have already damaged the Association 
to the extent of $225,000, we.are curious to know what will 
be left of it after this suit shall have been brought to trial. 
Mr. Harper may have successfully “jumped his bail” in 
Philadelphia and so escaped a trial under the indictments 
found against him there, but he shall not escape the.issue 
we have raised. regarding the Mutual Reserve if_we can 
help it. 





SPECTATOR SURVEYS. 





WE are informed that the Tariff Association members are not unani- 
mous in the opinion that it is wise to take any present action to regulate 
brokers andbrokerage. The matter is in abeyance, but the plan has 
received pretty full ventilation already in the columns of one of the 
dailies. The scheme proposed is copied after the Boston plan, but with 
this essential difference, that in that city all the companies but one are 
joined in the effort, while in this city there are nearly a score of com- 
panies which owe no allegiance to the Tariff Association, and are not 
bound by its rules by anything stronger than their own desires. It has 
been already intimated that the non-tariffites have been making over- 
tures to brokers who control desirable risks, with a view of reaping 
some advantages from the connection in future. We have heard it 
stated very emphatically in two tariff offices, which receive nearly all 
their patronage from brokers, that if those resolutions now pending are 
finally adopted, several of the smaller offices will be forced to leave the 
Association. There are strong arguments in favor of the movement, 
and the necessity of doing something to restrain brokers from giving 
away part of their commissions is quite obvious. Perhaps there may 
be a compromise ground, on which all the friends and opponents of 
the measure can stand. As ‘heretofore discussed it looks like a stum- 
bling block to future harmony. 


* *% * 
IT is announced from Hartford that the Orient Insurance Company 
of that city, which withdrew from New York at the time of the failure 
of the Langford agency, has resolved to return to this city at an early 


day, and that the selection of an agent has been settled. 
% % 
THE president of the Crescent Insurance Company of New Orleans 
was lately in the city, and a rumor was started that he had decided to 











appoint Charles M. Peck & Co. local agents, but the story thus far has 
not been confirmed. The Crescent is one of the most prominent com. 
panies in the country, and insurance men would like to see it doing 
business in the Empire State. The company has a large capital, ample 
assets, and its officers are experienced underwriters and good finan- 
ciers, as the progress of the company since its reorganization fully 
testifies to. 
* w % 

THE Caledonian Insurance Company of Edinburgh has taken over 
the business of the Scottish Imperial of Glasgow in Canada, and has 
complied with the Canadian laws, so as to participate in the regular 
business of the Dominion. If it was not for the example of the National 
of Ireland in entering Canada before venturing upon the United States 
field (preceded by the example of the Phenix and Northern offices), we 
should be critical; but unless the signs all fail it will not be many 
months ere the Caledonian will be knocking at the doors of this State 
for admission to New York. There will be a huge disappointment in a 
certain Broadway office if this prediction is not verified. 

* * *% 

THERE is a ripple of Jaughter,among brokers and others who have 
learned that there is a sliding door opening from a local office near the 
corner of Broadway and Liberty street into a room used as a bar and 
restaurant. .The latter apartment was originally an insurance ofhce, 
and the. sliding door -was used to pass policies. and.orders back and 
forth between the two offices. Its transformation to a bar-room is 
suggestive of many a sly potation, and hence the laughter whenever 
the subject is mentioned. 


WE were mistaken in assuming that the idea of some sort of aggres- 
sive action on the part of the tariff companies toward the non-tariffites. 
had been abandoned. The idea has turned up again in the movement 
to compel brokers to sign an agreement that they will not receive from 
non-tariff offices a larger percentage of commission on rated risks than 
they are permitted to receive from tariff companies. This suggestion 
will meet with strong opposition from the brokers, who are not likely 
to see what business it is of the tariff companies what commissions are 
received trom other companies. But underneath this movement lies 
the idea that it will prove detrimental to the non-tariffites by com- 
pelling brokers to refuse extra commissions, This is a severe strain 
on the human nature of brokers, but if it works well the aggressive 
idea will be carried out. How long it will work remains to be seen. 

THE patrol taxes are levied and collected several months in advance 
of their actual use. Thus the taxes levied on the premiums from Janu- 
ary to July are for the expenses incurred from July to January. A 
question has arisen whether it is the duty of the board to refund taxes 
paid by companies which have reinsured and retired from business prior 
to the period when the expenses begin, The case of La Confiance is 
in point. That company retired from business in May last. Its returns 
to the patrol fund included the receipts from January up to the time of 
the company’s retirement. The company now demands that the amount 
of the tax be returned, and the lawyers will take a hand in the discus- 
sion before it is decided. 

* << % 

IT is a gratifying fact that after all their bluster in the interviews 
printed in The New York Times, the uptown retailers are paying the 
advanced rates as meekly as lambs. The Brooklynites are following 


suit. 
& * << 


THE manner in which offers of risks are met are described by brokers 
as something worth a study. In some offices a prompt, decisive yes or 
no is heard; and no time on either side is lost. In others there is halt- 
ing and hesitation, and sometimes these are followed by rejection, but 
most always the sharp broker has the halting official at his mercy 
But the worst class are those which preach a moral lesson first, and 
then state that owing to their already having a line in the building or 
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next door, it is impossible té accept the offer. -The refusal without the 
sermon would be an easy thing to receive, but the sermon adds disgust 
Then the agency companies, whose representatives enter into long 
explanations as to why they cannot write the offered risk, wind up 
by saying they have an agent on the ground and cannot interfere with 
him. It is the long-winded explanations which chafe. 

% * + 

SEVERAL city companies have caught losses on their inland marine 
policies recently, and even fire policies on steam tugs in New York 
harbor have not proved all profit, It is pretty nearly true, as an old vet- 
eran expressed it a few weeks ago, that fire companies had better keep 
ashore. 

* * 2 

A BROKER, trying to explain to another broker the meaning of ful} 
tariff rates, remarked that full commissions was spelt in an entirely dif- 
ferent way. His version of it was “ fool commissions.” 

CANADIAN marine risks are being offered here in great profusion, 
but we hear it stated in marine offices that they have had their fill of 
marine risks from Canada, and paid for their temerity long ago. It 
seems that there is a surplus of shipment over the cargo insurance 
capacity of the Dominion, and the companies have been seeking help 
from this side of the boundary line. The rates were alluring, but with 
the memory of past experience fresh in their minds, the companies in 
this city do not take hold of the bait very strongly. 

* # @ 


IT is a suggestive fact that since the visits of the Massachusetts In- 
surance Commissioner to such companies as the Spring Garden, of 
Philadelphia, and the overhauling of the City of London in Boston, some 
of our city companies have been expecting a sudden visit from that 
official, and it is not to their discredit that they have been examining the 
liability accounts with more than usual scrutiny. ‘This is one of the 
triumphs of the Bay State Examiners, that such verifications are deemed 


proper. 





COMMUNICATIONS. 


ABOUT RESERVES AND RETIRED LIFE COMPANIES. 
[To THE EDITOR OF THE SPECTATOR.] 

BEING an attentive reader of your valuable journal, and judging its 
editor to be thoroughly posted in all matters pertaining to insurance, I 
have taken the liberty of writing to you for the following information: 

First—Is it customary with the leading life insurance companies of the 
United States to use terminal values in calculating their reserves, which 
term I understand to mean leaving a portion of the year that the policy is 
running unprovided with reserve, If this hypothesis is correct, would a 
four per cent terminal equal a four and a half per cent calculated in the 
usual way? 

Second—Do you know where I could procure a list of all regular life 
companies which have ceased to exist either in the United States or Great 
Britain, or both ? H. M. P. 

SARNIA, Canada, October 19, 1883. 

We will answer the queries in the above letter seriatim, as follows: 
I. No; the reserve is always computed for the intermediate (exact) date 
and not at the end of the year. The unexpired portion of the year is 
always provided for. II. The Insurance Year Book for 1882-83 or 1883-84 
will give the information asked for.—Ep. THE SPECTATOR. 





THE CITIZENS INSURANCE COMPANY AND THE 
TORONTO BUDGET. 
[To THE EDITOR OF THE SPECTATOR.] 
A PARAGRAPH in your issue of October 18, referring to the action in 
damages instituted against The Toronto Budget by this company, might 





perhaps be misunderstood by your readers unless a little additional infor- 
mation be given. 

We charged the journal with the malicious publication of a letter and 
their editorial remarks, as we well knew the letter did not emanate from a 
stockholder of the company. 

We have now /ega/ly obtained the name of the writer, and as expected, 
he never owned one dollar of stock in the company ; he, however, is the 
chief agent of a rival company, and formerly the discharged agent of this 
company. Fortunately, there are not many such in our community, but 
mistakes are sometimes made in appointments given 3000 miles away. 

As to the other accusations, we are prepared to meet the charges by 
showing that this company is one of the very few which has made any ad- 
vance whatever in Canada since 1877, and if this can be called ‘‘ reckless 
underwriting,” we are open for more of it. On glancing at the bare 
columns of the journal in question your readers will, without difficulty, 
find the real cause of attack upon this company. 

GERALD E, Hart, General Manager. 

MONTREAL, October 22, 1883. 





NEWS OF THE WEEK. 
Mutual Reserve Buncombe. 


Tue following is the complaint filed by the Mutual Reserve Fuad Life 
Association in the suit against THz SrEcTATor for $225,000 damages : 
In THE Suprrion Court oF THE CiTy oF New York. 





MuTvAL Reserve Funp Lire AssociATION 
vs. Complaint. 


Tue SpEcTATOR CoMPANY. 





The plaintiff above named, by its attornies, Taylor & Parker, makes this 

complaint against the above-named defendant, and states 
For a first cause of action. 

I, That the plaintiff now is, and at all times hereinafter mentioned was 
a domestic corporation formed, organized and existing under and by vir- 
tue of the laws.of the State of New York, and at all said times had, and 
still has, its chief business and home office in the city of New York, carry- 
ing on the business of life insurance upon the co-operative or assessment 
plan, which said business is conducted by the plaintiff in the State of New 
York, and in numerous other States of the United States. That under 
the plan of business adopted and carried on by the plaintiff, certain 
amounts are paid by the members called admission fees and dues, and 
from time to time assessments are levied upon the members in order to 
meet and pay out of the money raised on such assessments, claims arising 
upon the death of a member or members. That the moneys wherewith to 
pay such death claims are voluntarily paid by the members when called 
for in said assessments, and that the prosperity, usefulness, permanency 
and progress of the plaintiff are dependent, not only upon the honesty 
and skill of the management, but also in the confidence of the members 
and the public therein, and in the officers who conduct the same. That 
the management of the business of this plaintiff is and was at all times in 
this complaint mentioned, and is and at all said times was known by the 
public and by the persons who read or acquired knowledge of the defam- 
atory matter in this complaint set forth or any part thereof, to be under the 
control of its directors and officers, and the faith and credit due to said 
plaintiff, in its said business, and the safety and stability and character of 
said plaintiff, are and were at all the times in this complaint mentioned, 
and are, and at all said times were known by the public and said persons 
to be dependent upon the honesty and skill of said officers and directors, 
in the conduct of said business and in the management thereof. 

II. That the defendant now is, and at all the times hereinafter men- 
tioned was a domestic corporation formed, organized and existing under 
and by virtue of the laws of the State of New York, and is, and at said 
time was proprietor and publisher of a weekly paper or publication issued 
under the name of and known as ‘‘ The Spectator,” denominating itself as 
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An American Weekly Review of Insurance, having an office in the City 
of New York and in the City of Chicago, and circulating many thousand 
copies throughout the State of New York and other States of the United 
States, and among the members of the plaintiff, and other people upon 
whose confidence was and is dependent largely the success of the plain- 
tiff in its said business. 

IIl. That on or about the 23d day of August, 1883, the defendant con- 
triving and wickedly and maliciously intending to injure the plaintift and 
to bring it into public scandal and disrepute, and to cause it to be sus- 
pected and believed that its officers and managers had been and were 
guilty of the deceitful and fraudulent practices and devices therein charged, 
and to deter persons connected and intending to connect themselves with 
this plaintiff from contributing towards its support, and thereby to do 
great harm znd injury to this plaintiff in its business, and to wrongfully 
impede and prejudice it in the prosecution thereof, did publish and issue 
in and with said paper, “‘ The Spectator,” of and concerning the plaintiffa 
certain article containing the false and defamatory matter following, to 
wit: ‘‘ We (meaning the defendant) have been to considerable trouble to 
get at the facts, and in doing so have been overwhelmed with statements 
as to the mismanagement of its (meaning said plaintiff's) affairs, and of 
the abuse of power by the officers, together with many derogatory reflec- 
tions upon the private character of some of the persons intimately con- 
nected with it (meaning the plaintiff), While we are satisfied that there 
is much truth in some of the latter statements, we do “not care to make a 
personal attack upon any person beyond what is necessary to explain cer- 
tain matters connected with the management. _ Many of the statements 
that came to us (meaning the defendant) emanate ‘from persons who have 
field p positions ‘of responsibility and trust in the Association (meaning the 
plaintiff), ‘but are not now connected with it’ (meaning the plaintiff) 
(meaning thereby’ the business of this plaintiff was beitig abused and 
mismanaged, and shamefully conducted, and that the ew was un- 
worthy of credit or confidence by the public). > 

‘‘ The recent amendments, however, do away with all restrictions as to 
age, leaving agents free to load the Association (meaning the plaintiff) 
down with the aged and decrepit as freely as the ‘Pennsylvania Grave- 
yard’ associations were loaded down ” (meaning thereby that diseased 
and dying persons were accepted as members by the plaintiff, and that 
other members of the plaintiff were unjustly required to pay assessments 
upon their death, and that it was unsafe for any person to become or to 
remain a member of the plaintiff). 

‘« The total amount assessed was $92,414. The amount realized from 
members was $76,896, while the amount actually paid to beneficiaries was 
but $34,250, leaving a difference of $42,646. Where this difference went 
to the officers can, no doubt, explain” (meaning thereby that the officers 
of the plaintiff had misappropriated and applied to their own use the funds 
of the plaintiff, and that it was unsafe for any person to contribute any 
money to said plaintiff). 

‘‘ The plan adopted for the government of the Association (meaning the 
plaintiff) is a seductive one; it promises well on paper; glib-tongued 
agents to make the most of it for the sake of the compensation resulting to 
them from every new member they introduced ; its (meaning the plaintiff's) 
management has thus far been characterized by energy and enterprise, if 
not by ao intelligent recognition of the responsibility attaching to the cus- 
todians of trust funds, that should be held sacred to the purposes for 
which they were designed by those who contributed to them ” (meaning 
thereby that the plaintiff and its officers were imposing upon and defraud- 
ing the public by deceitful and delusive misrepresentations, and that its 
officers and management had wrongfully and dishonestly perverted trust 
funds contributed to plaintiff in the course of its business). 

IV. That by means of said publication the plaintiff was injured in its 
reputation, and in its good name and credit in its business and in said 
business, to its damage twenty-five thousand dollars, 


And for a second cause of action, 


I. The plaintiff repeats the allegations contained in the first two subdi- 
visions or paragraphs of the first cause of action with the same effect 
as if the same were here again set forth. 

II. That on or about the 30th day of: August, 1883, the defendant, con- 
triving, and wickedly and maliciously intending to injure the plaintiff, 
and to bring it into public scandal and disrepute, and to cause it to be 
suspected and believed that its officers and managers had been and were 
guilty of the deceitful and fraudulent practices and devices therein 





———— 


charged, and to deter persons connected and intending to connect them- 
selves with this plaintiff from contributing towards its support, and thereby 
to do great harm and injury to this plaintiff in its business, and to wrong. 
fully impede and prejudice it in the prosecution thereof, did publish and 
issue in and with said paper, ‘‘The Spectator,” of and concerning the 
plaintiff, a certain article containing the false and defamatory matter fol. 
lowing, to wit: 

‘* We (meaning the defendant) continue our criticism in this issue, and 
our excuse for devoting so much time and space to this concern (mean. 
ing the plaintiff) lies in the fact that it (meaning the plaintiff) is the largest 
and most prosperous of all the assessment companies, and that its man- 
agers and agents, with an effrontery that would do credit to any profes. 
sional confidence operator, herald it as the safest, best and cheapest form 
of life insurance ever devised” (meaning that the plaintiff owed its exist. 
ence and growth to fraudulent devices by which the public was deluded; 
and that the income from its business was derived by inveigling the public, 
and procuring money under the base arts and subterfuges practiced by 
professional confidence operators). 

‘In the best of the assessment companies the rates are readjusted every 
five years ; that is to say, a member entering at age 25 is charged the rate 
for that age until he becomes 30, and then the rate is advanced to what is 
an equitable rate at that age and it is again advanced at age 35, and so on 
as long as the certificate lasts. But the Mutual Reserve (meaning the 
plaintiff) has discarded all these provisions, and’ recklessly offers to ‘in. 
sure’ a member at age 25 at the rate fixed for that age till he is-70 or 100 
years old, if he lives so lomg” (meaning thereby that ‘the plaintiff had 
adopted and was pursuing-a hazardous and unskillful: plan of business, 
and which, if true as stated, would make plaintiff ridiculous in the eyes of 
the public and its members, and cause its members and the public to 
refuse and refrain from contributing to plaintiff's support, "business and 
growth). 

“‘ Under the present constitution and management of the Association 
(meaning the plaintiff) the resérve fund is simply ‘a delusion and a 
snare’” (meaning theteby that the reserve fund, which constitutes a por 
tion of the business of this plaintiff, and one of the special advantages 
that induce persons to seek membership and contribute to the support of 
plaintiff, was a contrivance invented to delude and ensnare and did de. 
lude, deceive and ensnare and was of no value to members of this plain- 
tiff). 

“The published reports of receipts and disbursements are false and 
‘doctored’ (meaning thereby that the published reports of plaintiff are 
false, and that the moneys received by it in the course of its business are 
misapplied, and its reports are falsified with intent to mislead, and to 
cover up fraud and breach of trust in the management). 

‘*The Mutual Reserve (meaning the plaictiff) has had a phenomenal 
success as an assessment company, partly through the medium of its 
(meaning said plaintiff's) false and misleading literature, partly because of 
the unrestrained misrepresentations of its (meaning said plaintiff's) agents, 
and partly because its (meaning said plaintiff's) reserve fund attachment 
to the assessment system seemed to promise security to the members, 
That the plan is deceptive, and has been perverted from what it was 
originally by constitutional amendments that have opened the door to 
maladministration of trust funds; that the management is virtually con- 
trolled by two or three men; and that misrepresentation is a prominent 
factor in presenting the Association (meaning the plaintiff) to the public, 
we (meaning the defendant) have abundantly shown. As this Associa- 
tion (meaning the plaintiff) is the most prosperous of its class, so we 
(meaning the defendant) believe it (meaning the plaintiff) to be one of the 
least worthy and in no sense entitled to public confidence.” 

III. That by means of said publicationthe plaintiff was injured in its 
reputation and in its good name and credit in its business and in said 
business to its damage fifty thousand dollars, 


And for a third cause for action, 

I. The plaintiff repeats the allgations contained in the first two sub- 
divisions or paragraphs of the first cause of action with the same effect 
as if the same were here again set forth. 

II. That on or about the 6th day of September, 1883, the defendant 
contriving and wickedly and maliciously intending to injure the plaintiff, 
and to bring into public scandal and disrepute, and to cause it to be sus 
pected and believed that its officers and managers had been and were guilty 
of the deceitful and fraudulent practices and devices therein charged, and 
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to deter persons connected and intending to connect themselves with 
plaintiff from contributing towards its support, and thereby to do great 
harm and injury to this plaintiff in its business, and to wrongfully impede 
and prejudice it in the prosecution thereof, did publish and issue in and 
with said paper, ‘“ The Spectator,” of and concerning the plaintiff an ar- 
ticle containing the false and defamatory matter following, to wit : 

‘‘The Mutual Reserve Fund Life Association” (meaning the 

plaintiff). 

‘‘In our previous criticisms of this Association (meaning the plaintiff 
we have shown from its (meaning the the plaintiff's) official and unofficial 
statements of its (meaning the plaintiff's) officers and its (meaning the 
plaintiff) published literature: 3. That the statements, verbal, written 
and printed, made by the president, E. B. Harper (meaning the president, 
an officer and director of plaintiff) are unworthy of credence. 4. That the 
constitution of the Association (meaning the plaintiff) has been so altered 
since the advent of Mr. Harper to the presidency as to pervert the objects 
for which it was organized. 5. That its expenditures are extravagant and 
the money paid in by the members disbursed in a reckless and irrespon- 
sible manner. 6, That statements to the Insurance Department and to 
the members of the Association have been ‘‘ falsified- and doctored,” ma- 
terial facts suppressed, and a deception upon the public thereby perpe- 
trated. 8, That under the amended constitutjon the officers (meaning 
the officers of the plaintiff) can ‘‘ freeze out” members (meaning mem- 
bers of the plaintiff) whenever they please. 10. In short, we have shown 
that the Association (meaning the plaintiff) has virtually. fallen.into the 
hands of a few men who have ‘opened-wide the doors tor peculation and 
fraud to enter, and thatthe sacred trust fund committed to their care for 
the benefit of prospective widows<and ofphans is liable: to ‘be’ dissipated 
by recklessness or despoiled’ by, fraud.” -" * 

‘«In-the report sworn to by Mr, Harper (meaning the hereinafter named 
report) under the head of ‘income during’ the’ year’ the sum of $73,098, is 
reported as having been realized from - assessments, while under another 
heading we find reported. ‘amount assessed’ $92,414, ‘gross amount col- 
lected’ $76,896. The discrepancy between the $76,896 coilected and the 
$73,098 reported is probably the difference between the gross and net 
receipts from assessments, or in other words indicates that of $76,896 co/- 
lected to pay death claims $3798 was appropriated for other expenses. 
The amended constitution permits any portion of the death assessments 
to be used for expenses that the officers see fit to apply to such purposes” 
(meaning thereby that the officers of plaintiff wrongfully applied to their 
own use moneys received by the plaintiff in the course of its business, and 
that persons contributing to plaintiff were imposed upon and defrauded, 
and that moneys received by plaintiff from assessments levied upon its 
members are unskillfully misapplied and diverted from their proper pur- 
poses, and that under the constitution of plaintiff, an unskillful and reck- 
less provision authorizes and gives sanction to such hazardous diversion 
of said moneys, and that by reason thereof, plaintiff's course of business 
is unskillful and unsafe, and membership therein rendered insecure). 

“Thus according to Mr. Harper’s (meaning the president of the plain- 
tiff) sworn{statements (meaning the sworn report of plaintift’s president for 
the year ending December 31, 1882, filed pursuant to law on behalf of 
plaintiff with the Insurance Department of the State of New York, and 
giving an account of plaintiff's business) the Association (meaning the 
plaintiff) was December 31 last insolvent.” 

“We (meaning the defendant) think we have shown from his (meaning 
said Harper, president of the plaintiff) own statements, and the literature 
of the Association (meaning the plaintiff) that this (meaning the plaintit) 
is a concern wholly unworthy of public confidence, and that it (meaning 
the plaintiff) relies upon deceit and misrepresentation to secure public 
patronage ” (meaning thereby that plaintiff was guilty of deceit in its busi- 
ness and unworthy of confidence.) 

III, That by means of said publication, the plaintiff was injured in its 
reputation, and in its good name and credit in its business, and in said 
business to its damage fifty thousand dollars. 

And for a fourth cause of action, 

I. The plaintiff repeats the allegations contained in the first two sub- 
divisions or paragraphs of the first cause of action with the same effect as 
if the same were here again set forth. 

II, That on or about the roth day of September, 1883, and between the 
23d day of August, 183, and the commencement of this action, the defend- 
ant for the like purpose set forth in paragraph III. of the first cause 





of action, and paragraphs II. of the second and third causes of 
action, did maliciously repeat and publish of and concerning the 
plaintiff in and thrcugh certain printed pamphlets copyrighted by The 
Spectator Company, the defendant, the words heretofore complained of, 
and which constitute the false and defamatory matter set forth in the first 
three causes of action, That said matter was false and untrue, and the 
defendant, with wrongful and malicious intent, and for the purpose of 
doing harm and injury to this plaintiff, did cause many thousand copies of 
said pamphlet to be printed, and did maliciously circulate and distribute 
the same with the false and defamatory matter herein complained of among 
the public and people upon whose confidence are dependent the success 
and progress of this plaintiff in its business, and did thereby intend and 
contrive to injure and impair the good name and credit of this plaintiff 
and to wrongfully impede and prejudice it in the prosecution of its busi- 
ness, 

III. That by means of said publication the plaintiff was injured in its 
reputation, and in its good name and credit in its business and in said 
business to its damage one hundred thousand dollars. 

Wherefore plaintiff demands judgment against the above named defend- 
ant for the sum of two hundred and twenty-five thousand dollars and the 
costs and disbursements of this action. 

By its Attorneys, 
TAYLOR & PARKER, 
55 Liberty Sta New 7 Yor, City. 
City and County of New York, ss: _ spre 

Edward B. Harper, being duly sworn, says 5 that” he’ is ‘President at the 
Mutual Reserve Fund~Life-*:ssociation, the plaictifi i inthis. action ; that 
the foregoing complaint’ is true ta the knowledge of” ‘deponent’ except’ as 
to the matters-therein stated to-be alleged on information, and belief, and 
‘as to those matters he believes it to be true. Deponent further says ‘that 
the reason why this-verification. is not made by the ‘plaintiff. is-that. she 
plaintiff is a corporation and deponent is an officer thereof; to wit; presi 
dent, and. is.acquainted with the facts stated in the foregoing complaint, 


and makes this verification in its behalf. - 
EDWARD 'B. HARPER. 
Sworn to before me this ; 
oth day of October, 1883. 
S. A. WEsT, 
Notary Public, N. Y. County. 





The Firemen’s Tax Derived from Insurance Companies. 
Tue Court of Appeals has declared itself in favor of the law compelling 
insurance companies not incorporated under the laws of New York State 
to pay annually two per cent of the gross premiums collected to the treas- 
urer of the Firemen’s Benevolent Fund in cities and villages of the State. 
The decision is exhaustive, but full of interesting historical matter, and 
we print it in entirety as follows: 


COURT OF APPEALS. 





THE TRUSTEES OF THE EXEMPT FIREMEN’S 
BENEVOLENT FUND OF THE CITY OF 


NEw YORK, 
Respondent, 
against 
A. P. M. ROOME, 
Appellant. 





JosePpH H. CHOATE, for Appellant. 

James C. CARTER, for Respondent. 
FINCH, J.: 

This case submits for decision the constitutionality of the legislation which requires 
the agents of insurers, not incorporated under the law of the State, to pay annuall 
to the treasurer of the Exempt Firemen's Benevolent Fund of the city of New Yor 
a percentage upon the gross premiums received by them for insurance upon prop- 
erty in that city. The constitutional provisions which are alleged to have been vio- 
lated are article third, section eighteen, that ‘‘ the Legislature shall not pass a pri- 
vate or local bill * * nting to any private corporation, association, or in- 
dividual any exclusive Privi ege, immunity, or tranchise whatever; and Article 
eight, section ten, that ‘‘ neither the credit nor the money of the State ‘shall be given, 
or loaned to, or in aid of any association, Stet of foc or private undertaking. 

The legislation of the State, read in the light of facts historical in their character, 
and within the common knowledge, enables us to trace the yor and growth of the 
Volunteer Fire Department of New York. For more than a ears it was 
a recognized agency of the municipal government. The engines, ladders and > 
paratus necessary for the extinguishment of fires were always the property of 
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city, and used under its direction and control. In the early rule of Stuyvesant, as 
Director-General of the New Netherlands, a penalty of three guilders for every 
chimney found to be insufficiently swept was appropriated to the importation of 
buckets and hooks and ladders; and in 1731 two complete fire-engines were bought 
by the city authorities in London. At first the apparatus.appears to have been used 
by the citizens generally, but in 1737 the municipality petitioned the Legislature 
‘for the appointment of twenty-four able-bodied men, who shall be called firemen 


of this city to work and play the fire engines, and who shall be exempt from serving | 
itia duty during their continuance as firemen.” Upon | 


as constables or doing mi 
this request an act was passed, reciting that ‘‘ the inhabitants of the city of New 
York, of all degrees, have very justly acquired the reputation of being singularly 
and remarkably famous for their diligence and serviceableness in cases of fire," and 
‘‘ have, at a very great charge and expense, supplied themselves, and are provided 
with, two fire engines and various sorts of poles, books, iron chains, ropes, ladders 
and several other tools and instruments for the extinguishment of fires ;"’ and there- 
upon authorizing the Common Council to elect, nominate and appoint a sufficient 


number of strong, able, discreet, honest and sober men, willing to accept (not ex- | 
ceeding forty-two in number), who were to manage and care for tke fire appar- | 


atus, to be ‘‘ called the firemen of the’city of New York,’ and be ready for service 
“‘by night as well as by day."" To ‘'compel and oblige them,” to be ‘‘diligent, indus- 
trious and vigilant,"’ the Common Council were empowered to remove any of them 
and put others in their places ; and, as an inducement to fill up the ranks, the fire- 
men so appointed were ‘freed, exempted and bgp poy from the several offices of 
constable and surveyor of the highways, and of and from the being put into, or 
serving upon, any juries or inquest, and of and from being compellable to serve in 
the militia or any of the independent companies in the said city, or 
any or either of them, except in cases of invasion or other immi- 
nent danger.” Thus was formed the first fire company in the city of 
New York, and in its origin were developed the characteristics and established the 
relations, important to be appreciated and considered. The duty of extinguishing 
fires was a public duty. 3 was = from oe eens 1 The cost of the 
necessary apparatus was chargeable upon the public funds, afitl so in just propor- 
tion upon a+ individual. At first the labor necessary to its effective use was both 
due from all and borne by all. The statute recites that citizens ‘‘ of every degree" 
had done their part in the service. But it soon became apparent that the duty could 
be better discharged by a special and selected body of men. Skill would thus be 
acquired, good ——— secured, and confusion and the mistakes of excitement 
avoided. But a voluntary service, involving exposure and risk, was to be obtained. 
If that service was borne by the few, they performed more than their own duty and 


took -— themselves the of labor and danger belonging to the many. The 
duty of the State and the bs of the firemen was that equality of burden should 
be restored. ‘The excess of duty borne by the few in one direction might fairly be 


compensated by an excess of duty borne by the many in other directions. ence 
came the exem from certain other public duties, both as inducement and as a 
just and equitable distribution of common public burdens. So that these exem 
tions were in no sense gifts or alms, but were in their nature compensatory, ¢ 

of more than an equivalent rendered, and a re-adjustment by the State of 
the duties due from the citizens in general. Such an adjustment, reaching toward 
equality ot burden, was an obligation of the State due to those bearing more than 
their share at the request and by the procurement of the State. 

The precise relation of these firemen to the municipality and the State it is not 
easy to describe. They were not civil or public officers within the constitutional 
meaning (People v. Pinkney, 32 N. Y., 392) and yet must be regarded as the agents 
of the municipal corporation. Their duties were public duties; the service the 
rendered was a public service ; their — came from the common council 
and was evidenced by the certificate of the city officers ; they were liable to removal 
by the authority which appointed them, and were entrusted with the care and man- 
agement of the apparatus owned by the city. They were at least a public body, 
and perhaps are best described as a subordinate —— agency. 

ith the growth of the city the number of the firemen increased, and the amount 
andjdanger of their service. The old engines moved with difficulty, and cumbrous 
and rude in construction gave place to better machines, and the service improved 
as the demand upon it grew. The dangers of the work were obvious, and a cour- 
age and daring which has gone into history began to leave behind it men who were 
maimed and crippled in the public service, and widows and orphans deprived of 
their natural protectors and reduced to poverty and want. The firemen themselves 
were the first to see the growing difficulty, and with characteristic unselfishness 
sought to provide a remedy. At a meeting of representatives of the different com- 
panies held in 1792 a constitution was agreed upon ‘‘for the purpose of establish- 
ing a fund for the relief of unfortunate firemen whose misfortune was occasioned 
while doing duty "’ as such. The fund wasdenominated the Fire Department Fund, 
andto it were devoted ‘‘the moneys arising from chimney fires, certificates 
and donations.” Experience very soon developed difficulties of collection and 


‘ 





ued for life. (Laws of 1816, chap.-104, laws of 1829, chap. 100, laws of 1847, chap 
369). The law went upon the principle that an active and dangerous service for q 
| term of years was not more than balanced by the exemption for life from lighter 

and.less onerous duties, that further compensation for excess of public burdens 
| faithfully borne was the just due of the firemen, and so set the example of a benefit 
| continued because of the Service after the service had been ended. 

With these exemptions, for many years, the firemen rested contented, and con- 
| tinued to perform the public duty which constantly grew more difficult and import- 
| ant. Their benevolent fund appears at first to have answered its purpose, but 
| probably before 1849 had become insufficient to meet the demands upon it, and im- 
| perilled by its weakness the strength and efficiency of the department, sinee-in 

1849 the State began to appreciate that ithad a duty to perform beyond the exemp- 
| tions already granted, that equality of burden was not yet secured, and that public 

policy on the one hand and a public obligation on the other, required further action. 
| The question was not one merely of sentiment or charity. Here was a body of 
| men, entrusted with important public duties, upon whose efficiency and faithfulness 
| the public safety largely pecnee ay but who were to be obtained without the aid of 
salary or pay, and must be drawn into the service not only by motives of duty, or 
| love of danger, but by judicious and even grateful treatment and recognition by the 

State. Out of this existing relation, and from a consideration of the public welfare, 

sprang the act of 1849, passed as a public act and dictated by a clear and definite 
nublic policy. Its general purpose was to aid andstrengthen and stimulate the Fire 
epartments of the whole State, to acknowledge and recognize the value and need 
of the voluntary service rendered, and further equalize the burdens borne by the 
citizens. For some time a tax in the nature of a condition had been imposed by the 
State upon foreign insurance companies desiring to transact business within our 
jurisdiction. That tax was payable to the State and a percentage upon the gross 
premiums received or contracted to be paid. The success and safety of these com- 
panies, together with our own, was largely dependent upon the skill and efficiency 
of the firemen, and this tax it was resolved to divert from the State treasury and 
make it payable to the Fire Departments of the State, in such manner as would 
bet -Promete their efficiency and tend to fill up their ranks with active, energetic 
and prudent men. It was thefefore enacted that two per Cént of the gross premiums 
received by agents of foreign companies in any city or incorporated village should 
be paid to the Treasurer of the Fire of such city or village. If there 
was no such officer the treasurer of such city or village was to be deemed such 
officer and the paynient made to him ; but in the city and county of New York the 
payment was to be made to the existing corporation representing the firemen of that 
city, for its use and benefit. 

‘his statute was clearly a public and nota private act, and general instead of 
local. It aimed to accomplish a public purpose ; it was dictated by considerations 
of public policy ; it applied to every fire department.in the whole State. It seems 
to us equally plain that the tax thus made payable was in no just sense or respect a 
gift of the public money or a charity on ee of the State. It was an appropria- 
tion of the tax to a proper governmental public purpose, and was received, not 
on the ground of poverty or as alms, but as fairly and fully earned, and justly paid. 
Indeed, no charitable motive influenced the action of the State or impelled its aad 
lation. The appropriation was to the fire department. What use they would make 
of it, to what purpose apply, it was left to them to determine where they had not 
already determined. Outside of the city of New York, and where the departments 
were for the most part unincorporated, the companies might appropriate the tax, 
as they often did, to the relief of their suffering brethren; but iP they did so the 
charity, if it was such, was theirs and not the State’s. In the city the firemen had 
determined in advance the use first to be made of any such money, and fixed it by 
the act of incorporation granted eeery in the language of their request. So that 
if there was a charity or gift as between the departments and their beneficiaries, 
which itself may prove to be a debatable proposition, there certainly was neither as 
between the State and the departments. As between them the money was appro- 
priated to a public use, and stood upon the identical ground of the exemptions. It 
was a new and further distribution of the public burdens, with a view of more nearly 
equalizing their pressure, and dividing them more justly. 

Very soon after the passage of this act its constitutionality was questioned. (The 
Fire Department of the City of New York vs. Noble, 3 E. D. Smith, 440. The 
same v. Wright, Id., 453.) It was claimed to violate the provision of the Federal 
constitution that the citizens of each State shall be entitled to all the privileges and 
immunities of citizens of the United States; and the provisions of both the Federal 
and State constitutions, which forbid the taking of private property for public use 
without just compensation. Neither objection prevailed. The General Term of 
the Common Pleas held that the money was applied to a “‘ public charity," ‘* even 
if it cannot be said of it that such an appropriation is the applying of moneys to the 
public use."" The Court described the corporation plaintiff as ‘‘ a charitable de- 
partment of the city government," and found no difficulty in saying that the tax 
might be made payable —s to it without first passing through the treasury of 





management growing out of imperfect organization and insufficient authority, 
and a request was presented to the legislature for an act of incorporation. 
In 1798 such an act was passed. It began with a recital that ‘the 
firemen of the City of New York have by their petition to the Legisla- | 
ture prayed to be incorporated, the more effectually to enable them to pro- 
vide adequate funds for the relief of disabled and indigent firemen, and for the pur- | 
pose of extinguishing fires ;'’ and then made the whole body of engineers and fire- 
men a corporation by the name of ‘‘ The Fire Department of the City of New 
York." It further provided that the funds of the corporate body should be appro- 
priated to the relief of indigent or disabled firemen, or their families, and that any 
surplus beyond that necessity should be applied to the purpose of extinguishing 
fires. The final section enacted ‘‘that this act is hereby declared to be a public 
act, and that the same shall be construed in all courts and places benignly and 
favorably for every beneficial purpose hereby intended.” That the corporation thus 
created was a private and not a public corporation seems to have been held in 
Wallack vs. The Mayor, 3 Hun, 94, although the point was not directly in contro- 
versy. A corporation may be private, although it performs a public duty, and even 
though its funds pel by the State (Ang and Ames on Corp., 33 and 34). 
The incorporation of the Fire Department was not essential to its public duty of 
omer ys Page It could, as it did, perform that duty without becoming a body 
corporate. The change was needed only for the performance of its other duty, 
which partook in its nature of benevolence to individuals and the distribution of pri- 
vate benefits. But we need not determine the question at this point, if at all, since 
_— occurred an entire change of the facts upon which conclusions should be 
founded. 

In 1816 the firemen became dissatisfied with their exemptions, because limited to 
the period of their actual service, and the Legislature, convinced of the justness of | 
the demand, and feeling the duty and obligation of a further adjustment 
of the public burdens so as to approach equality more nearly, fixed a term of 
service for ten years, which was afterwards reduced to seven and then to five years, 
upon the completion of which, and on honorable discharge, the exemption contin- 


the State. The judgment in these two cases was affirmed in this Court, but as 
—— their application is very much modified by the changes which have 
occurred. 

The act of 1849 was amended in 1857 and re-enacted with added requirements to 


| make it more effectual, and from that time to the present its substantial provisions 


have remained unchanged. But important changes came in other directions. 
Steam invaded the fire department. tts force and energy slowly drove the firemen 
from the brakes, The invasion was resisted by the volunteers who saw in it the end 
of their service and the beginning of a new system, but the resistance was vain. 
The change impending led to a new corporation. The exempt firemen, those who 
had served out their terms and been discharged, had formed themselves into an 
association to aid the active firemen and for social purposes, in the year 1842. In 
1865 the volunteer fire department in the cities of New York and Brooklyn was re- 
placed by a paid organization styled the Metropolitan Fire Department. (Laws of 
1865, chap. 249.) All the material and apparatus of the old organization was trans- 
ferred to the new. ‘The existing firemen were placed at once under the control of 
the new authority and might be permanently enrolled and further employed or be 
honorably discharged from the service. Since steam took the place of men large 
numbers were discharged. But as this was without their fault and they stood — 
to serve their full terms, the State preserved to them their exemptions as if the full 
term had been reached, and so they swelled the number of the ‘‘ exempts.’’ To pro- 
tect the benevolent fund, endangered by the change, a new corporation was organ- 
ized, which consisted of the president and two vice-presidents of the Association 
of Exempt Firemen, together with the old trustees of the superseded corporation, 
which was styled ‘‘ The Trustees of the Exempt Firemen's Benevolent Fund," and 


| to which the care and management of the fund and of the monument of Greenwood 


Cemetery was given. And to this corporation was further attached the right for 
five years to receive the percentage or tax in question. In 1870 that right was ex- 
tended for seven years, and in 1877 for nine years more. 

But meanwhile, and in 1875, the constitution was amended by adding a new and 
important provision forbidding the gift or loan of the money of the State to any 
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corporation, association or private undertaking ; and it is now claimed that the acts 
of 1877 and 1879 were a gift of the money of the State to a corporation in violation 
of the fundamental law. Whether the tax of two per cent is, or is not, the money 
of the State has been much argued at the bar, but need not be decided, since grant- 
ing it to be such we are of opinion that its appropriation to the plaintiff corporation 
js not a gift within the meaning of the constitutional prohibition. We have already 
sought to explain why this was so during the existence of the volunteer department, 

lacing it upon the same ground with the statutory exemptions, and holding it to 

ave been compensatory in its nature and a re-distribution of the public burdens 
with a view to equality and justice. ‘The distinction is not new, but has had a very 
old application. It was the ground upon which the universities of Oxford and 
Cambridge were deemed civil and not eleemosynary corporations, the stipends 
given to magistrates and others being considered not charitable donations but 
‘* pro opera et labore,"’ preceded by service rendered. (Bl. Com. Bk. 1, Chap. 18, 
p. 471.) But in the present case the payment was continued after the service 
ended, and it is strenuously contended that, however the payment might be con- 
strued while the firemen were a public body and doing a public duty, the appro- 
priation became purely a gift when made after the service ended, and when there 
was no legal or equitable obligation cperating upon the State. It is true that no 
promise to continue the appropriation had been given, and the State wus at liberty 
to withhold it; but that does not alter the inherent character of the payment when 
made. Ifa merchant fails in business and compromises. with his creditors for a 
part only of their debts, or is discharged in bankruptcy with a small dividend, and 
thereafter being fortunate and becoming rich, calls his old creditors together and 
gives to each principal and interest of the discharged balance, he does what he is 
not obliged to do, what neither law nor equity could compel, but he does not make 
a gift or dispense a charity. A purely moral obligation rests upon him, which he 
may or may not heed, but if he does it characterizes his act, and makes that an 
honest payment of an honest debt which otherwise would have been a charity and 
a gift. So the State, in continuing the appropriation to the firemen when their 
services were no longer required, recognized an honorable obligation founded upon 
their past services and the injuries and suffering which those had occasioned. Just 
this policy has been adopted as to exemptions. , They were continued after the 
service ended ; and when the volunteers were disbanded without their fault and to 
make room for a paid service justice and good faith required the State should 


recognize its honorable obligation to keep up the fund as it-had done for many: 


years. The State did so, and we are concerned only with the question of: the. true 
character of its act. That which would have been merely a charity or a gift, is not 
such by reason of the service given, the consideration rendered, the honorable 
obligation incurred. Its origin, its history, its characteristics require us to hold it 
not acharitable donation, but an appropriation of the public money, ifindeed it be 
such, to a public use: The character of thie obligation which leads to this result 
must not be mistaken or underestimated. Since the State cannot be sued without 
its consent, and acts without legal compulsion, it must be just. .It must have honor 
and conscience. The motives which guide and control it must be those of absolute 
justice, and in almost every case its action, which is free and not compelled, must be 
governed by moral and honorable obligations. or solicited for the public welfare. 
When the State takes from the public treasury a sum of money and gives it toa 
corporate body for the relief of deserving beneficiaries it does one of two things. 
It either bestows a charity or recognizes and discharges an obligation due from it 
to the recipients. The former it cannot do except in specified cases. The latter it 
may always do, for the constitutional provision was not intended, and should not be 
construed to make impossible the performance of an honorable obligation founded 
upon a public service, invited by the State, adopted as its agency for doing its 
work, and induced by exemptions and rewards which good faith and justice require 
should last so long as the occasion demands. We do not apprehend that the wise 
prohibition of the constitution is weakened or narrowed by this construction. While 
the State owes some general duty of charity to the poor and suffering, no body of 
men, corporate or associated, can of their own accord take upon themselves that 
duty, without the request and procurement of the State standing in no rela- 
tion of authorized governmental agency, and yet put the State under an obliga- 
tion which makes the bestowal of public money upon the corporate body something 
other than a gift ora donation. In the present case we have patiently traced the 
whole history of the appropriation and its recipients along the entire line of an 
abundant legislation in order to feel sure that we have not mistaken the quality of 
the act, or erred in ascribing to the plaintiff corporation the character of a subordi- 
nate governmental agency employed by the State to fulfill its obligations due to the 
exempt firemen for the service they have rendered at the request and by the pro- 
curement of the State. 

But another constitutional prohibition is invoked. It is argued that the act of 
1879 was a private or local act, that the corporation plaintiff is a private corpora- 
tion, and the appropria ion of the tax is a grant of exclusive privilege, franchise or 
immunity. The argument that the act is local and the corporation private derives 
great force from the changes which have taken place, but we need not pause to test 
its accuracy since the views we have already taken lead to the conclusion that the 
act of 1879 did not grant to the plaintift corporation any exclusive privilege, 
franchise or immunity whatever. It is not claimed now that the appropria- 
tion of the tax was a grant of a franchise or immunity, but it is claimed that 
it was the grant of an ‘exclusive privilege.'’ Whether the grant be deemed a 
bounty from the State or, as we have held it, the discharge of an obligation, it can- 
not be described as an exclusive privilege within the constitutional meaning. If 
the State gives to a corporation an annual sum to be expended in a specific public 
charity the gift isin no sense an exclusive privilege. The State may give it or not, 
as it pleases, It may give the same amount to another or to a hundred different 
corporations, Itis a bounty in no sense or respect exclusive, and is scarcely to be 
described as a privilege at all. Still less does that phrase apply to a case where the 
appropriation is in discharge of an honorable obligation. Then the Sate pays a 
just debt it does not confer on the creditor an exclusive privilege or a privilege at 
all Every other just creditor is alike entitled to his pay and his receipt of it or the 
State's payment in no manner affects or excludes the right of every other creditorto 
receive his pay in the same manner or some other. The substance of the grant is 
simply a right to receive for a specific period of time a certain proportion of public 
funds, and if that right be deemed a privilege it is in no just sense exclusive. That 
phrase was intended to describe grants in the nature of monopolies, of such inher- 
ent or statutory character as to make impossible the co-existence of the same right 
in another, and the language has no application to the case of an appropriation of 
public money or the proceeds of a tax to public uses or for a public purpose. The 
right of the plaintift to collect and enjoy the proceeds of the tax would be in no re- 
spect disturbed or invaded if the State should give to another corporation in the 
same locality the right to collect a similar and further tax of two per cent from 
foreign insurance companies upon their premiums on business in the same city or 
town. 

It is further said that the twentieth section of the third article of the constitution 
is in point to defeat the act of 1879. The claim is that the act ‘imposes, contin- 





ues or revives a tax and does not’’ distinctly state the tax ‘‘nor"’ the object to 
which it is applied. But the tax in question, which is in the nature of a license 
fee or condition, is not at all within the constitutional provision. (People vs. Fire 
Associatlon of Phila., M. S., Apr. 1883.) 

The act of 1879 is further assailed as one requiring upon its final passage the 
presence of three-fifths of each branch of the Legislature to constitute a quorum, 
and the certificate of the presence of such quorum not being appended to the law as 
published, the presumption is that the necessary quorum was not present; (Cons. 
Art 3, sec. 21, laws of 1847, chap. 253. People ex red. Purdy vs. Commissioners, 
54 N. Y., 276.) So far as the constitutional provision relates to an act which im- 
poses, receives or continues a tax, it is inapplicable, as we have just said, but it goes 
further and applies to a bill which makes or continues an appropriation of the public 
money. Since we have assumed without deciding that the tax in question was the 
money of the State, it becomes necessary to determine the effects of the prohibition 
upon that theory. The answer is that the;appropriation for the last period of nine 
years was made by the act of 1877. as to w teh no such defect of a certificate exists. 
That act continued the appropriatjon for nine years, but made it payable partly to 
the plaintiff corporation and partly to the new department. ‘The only effect of the 
act of 1879 was to make the plaintiff the sole payee. It neither made nor 
continued an appropriation, but changed in part the payee of one already made 
and already continued for nine years. It was not, therefore, a three-fifths bill, and 
the absence of the certificate is immaterial. 

It is finally urged that the defendant's corporation having paid the tax under the 
new system, as required by tbe act of 1880, is, by the terms of that act and of its 
amendment in 1881, exempted from any other taxation. We have already decided 
this question adversely to the sopeten. although so briefly as to have occasioned a re- 
newal of the argument in the light of the additional facts developed in thiscase. It is 
certainly true that the exemption claimed is within the language of the statutes, for 
the tax in question is certainly levied for ‘‘ State purposes.” But a case may be 
within the letter and yet not within the intention of de Lanteiniuns. Under the act 
of 1880, we held, in People ex‘re/. The Winchester Fire [Insurance Company vs. 
Davenport, 21 New York, 574, that, while the exemption claimed was within the 
language of the law, it was not within its meaning, and that the exemption con- 
ferred did not include local as distinguished from general taxation, and a tax levied’ 
and assessed for the benefit of a fire department in a particular locality was cited as 
an example of such local taxation: The doctrine was applied in People vs. Phila- 
delphia Fire Association, 92 New York, 311, to a tax like the one before us, and the 
exemption held to relate to.the general taxes levied for general State purposes. 
Taxation for ‘‘ State purposes" may, nevertheless, in a given instance, be local. , 
The tax here assailed is upon the business done in a specific locality, and for the 
benefit of the exempt firemen of the same-loeality. It is rather a condition or 
license fee than a tax, and constitutes the price of admission to our jurisdiction. 
While it is payable after such admission and after the certificate given, yet the pay- 
ment is required-to be. secured by a bond given at the'time of the admission, 
and as a condition precedent to the issue of the certificate. “That special uire- 
ment distinguishes it from ordinary taxation, and stamps its character as a condition. 
It is, therefore, if a tax properly so-called; at least one of a special ard particular’ - 
nature, and imposed as part of the terms of admission to our jurisdiction. It was 
not repealed in terms, and is not repealed by implication. No such purpose was 
within the scope and intention of the acts of 1880 and 1881. ‘The appellant, there- 
fore, was not entitled to the exemption claimed. 

The judgment should be affirmed with costs, 

‘** All concur, except Andrews, J., absent.” 





The Northwestern Mutual Life. 


THE trial of an action by the Muskegon National Bank of Muskegon, 
Mich., against the Northwestern Mutual Life Insurance Company of 
Milwaukee, Wis., for the recovery of $20,000 on a policy of insurance 
taken out by the bank on the life of Erwin G. Comstock, was begun last 
week betore Judge Shipman and a juryin the United States Circuit 
Court. The complainant sets forth that on April 18, 1879, Comstock was 
indebted to the bank for over $20,000, and that the institution took out a 
pelicy of insurance for $20,000 at an annual premium of $567 on the life 
of Comstock. It appears that Comstock had been connected with the 
bank since its organization in 1870, and that he was its cashier from the 
day that the institution opened for business until the fall of 1875. About 
the latter date the Board of Directors became dissatisfied with the man- 
agement of the bank, which it seems had been entirely trusted to Mr, 
Comstock, and his salary was reduced by a unanimous vote, whereupon 
he handed in his resignation, which was accepted. Soon after this Com- 
stock came to New York city and engaged in the real estate and broker- 
age business. When the books of the bank came to be thoroughly ex- 
amined it was discovered that Comstock was indebted to the bank for 
over $20,000 on his own paper, which he had endorsed, it is supposed, ia 
the interest of one of his relatives. With a view of securing the institu- 
tion against loss, the bank took out a policy of insurance for $20,000 
on Comstock’s life in the company mentioned. Comstock died in 
New York city on June 29, 1881, and at the expiration of the usual 
time and presentation of proof of his death the bank made a demand on 
the insurance company for the face value of the policy, which the com- 
pany refused to pay. Thereupon suit for recovery of the amount was 
begun. Comstock had been addicted to intemperate habits, and attached 
to the policy of insurance was a statement signed by Comstock to the 
effect that he was not and would not become habitually intemperate. The 
defence allege that at the time of the making of the policy Comstock had 
been strongly addicted to liquor; that after the issuance of the policy 
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he became habitually intemperate, and that he died by his own act, and 
the company had offered to return the premiums paid by the bank. The 
verdict was unfavorable to the life company, 

THE EASTERN DEPARTMENT. 

The Northwestern Mutual Life Insurance Company, in order to facili- 
tate its largely increasing business in the East, has opened general of- 
fices for the Eastern Department at No. 13 Park Row, New York city. 
This office will be the headquarters of J. F. Makley, the company’s assist- 
ant superintendent of agencies, and of Jno. I. D. Bristol, manager of the 
metropolitan district, who retains his position as the company’s general 
special agent, but who will spend most of his time in New York city. 
The new office is complete in all the details which facilitate the work of 
agents and solicitors, especially in the city of New York, where the busi- 
ness of the company is to be vigorously pushed under the management 
of Mr. Bristol. Among the new features is a complete Life Insurance 
Solicitor’s Directory of every business firm in New York, The financial 
standing, location, distance from the office, street and number, partners, 
and their residence address, amount of insurance carried, etc., etc., can 
be told at a glance from this directory by these understanding its “ key.” 
The office and each desk is lighted by the Edison electric light ; and a 
force of six type-writers, using the Remington machines, are at the dis- 
posal of solicitors, who desire to work the copyrighted plans of Mr. Bris- 
tol, under which the originator claims that an ordinary month’s work can 
be condensed into six days of seven hours per day. The rate books and 
printed matter of the various companies collected during the last fifteen 
years by Mr. Bristol gives the rates, plans, etc., of each company. The 
Office also has a fine insurance library. 

The Eastern Department of the Northwestern Mutual embraces the 
New England, Middle and Southern States. J. F. Makley is making a 
vigorous push for new business through these States, and all correspond- 
ence connected with the company’s business in this territory should be 

. addressed to him. Both Messrs. Makley and Bristol appear to be life 
agents of original methods, and have abundant energy to carry out their 
ideas. 





Mill Insurance in England. 
AT a recent meeting of the council of the National Association of Millers 
of the United Kingdom, the question of insurance came up for discus- 
sion. The following is from The Miller’s Journal report of the meeting: 
‘Mr. Appleton said"that when the millers wanted to renew their fire insur- 
ances they would find the rates would be increased. He had now himself 
£20,000 on his own mill, which he could not place at any price. No 
doubt the losses of late had been very great, and the English offices could 
not get the foreign ones to reinsure a part of their risks. He suggested that 
mills ought to be built and arranged under the supervision of a competent 
surveyor, on the same principle as adopted by Lloyd’s for the classifica- 
tion of ships, and then every mill would be insured on its own merits, 
and not, as at present, all classes together, whether good, bad or in- 
different. . 

The secretary said that many of the companies seemed to have drawn 
the line at seven to ten pairs of stones, All the companies would take 
small mills, and up to seven pairs, but above that they did not care for 
the business. The companies said, when asked about the rates, that 
mills did not pay. 

Mr. Westely, Northampton, expressed his opinion that if the Millers 
Mutual Fire Company had been supported, it would have helped them 
out of the difficulty. The mutual was the right principle. 

Mr. Appleton said he had brought the matter before the meeting, and 
if they could suggest anything before the next genefal meeting it would 
be to the advantage of all. The shoe was pinching the large millers so 
much that it was necessary for them to take some stepsin the matter, 
The Mutual could not help them altogether, as the amounts it took were 
limited. 

It would certainly appear from the foregoing that large millers in Eng- 
land will have to bear an amount of risk which no prudent man cares to 
contemplate. $100,000 fire risk unplaced is a very serious matter to even 
a very weaithy man. The question naturally arises: Are the insurance 
companies justified in the-action they have taken? Milling has been 
vastly improved in England during the past two years, and we presume a 
superior class of buildings have been erected to contain the modern mas 
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chinery ; but, unfortunately, many serious losses"have occurred, which 
have frightened the insurance companies and the millers also, which 
doubtless has placed with the insurance companies a very strong argu. 
ment, for the millers have allowed their Mutual Insurance Company to 
cease business for lack of support, and therefore the companies will nat- 
urally conclude that they considered the risk to be extra hazardous. The 
suggestion made by Mr. Appleton is indeed valuable, and would seem to 
be worthy of consideration on this, as well as on the other side of the At. 
lantic, that mills should be built under survey in the same manner as that 
practiced in ship-building, commends itself as a sensible proposition. [ 
is manifestly unfair that in a mill where fire risk is reduced to a minimum 
the miller should have to pay the same rate as where everything is left to 
chance. The suggestion should meet with the approval of insurance 
companies, 





Fire Insurance in Indiana. 

A CORRESPONDENT at Indianapolis furnishes the following to the press: 
‘* The reports of the fire insurance companies doing business in the State 
of Indiana for the six months ending June 30, 1883, which have recently 
been tabulated, present some rather suggestive figures. A perusal of the 
tables, it is believed, will convince any one of the necessity of the com- 
panies themselves abiding by the strictest rules governing the acceptance 
of risks, and of the extremely bad policy of permitting local agents to 
reduce rates by unhealthy competition, which latter is the more serious 
evil all over the country now that the demand is for the enforcement of 
the living rates, and to secure these the [existence of local boards is the 
best known means. Some such devices as these, like pools for railroad 
companies, is essential to the life and well-being of the corporations 
themselves. The books of the Auditor of State show that in the term 
mentioned sixty-five domestic (American) and twenty-five foreign com- 
panies were doing business in Indiana. In the six months specified their 
total premiums were $1,115,094 ; expenses (33% per cent of premiums), 
$371,730; losses paid, $721,694; losses and expenses, $1,093,425 ; pre- 
miums in excess of losses and expenses, $21,669. Thirty-one companies, 
or over one-third, show a net loss of $114,000, and the whole amount of 
profits in the business of the fifty-nine companies was but $135,000. 





Should Local Agents Pay a City License. 
THE City Council of Chicago, having passed an ordinance requiring in- 
surance agents to take out a license, at an annual expense of fifty dollars, 
it becomes a question whether or not it has the right to require the agents 
so todo. The argument we append below has been prepared by Thomas 
Goodman, president of the Chicago Local Board of Underwriters, and 
presented to the City Attorney. Inasmuch as it applies with equal force 
to all towns in Illinois, and in a general way to all portions of the coun- 
try, we reproduce it for the benefit of the local agents, as it sets forth, 
very clearly, we think, the local agent’s position, and shows that the city 
authorities would probably be defeated in an effort to enforce such an 
ordinance after enacted, as being an action in excess of their powers: 
Or WHAT FoRCE AND VALIDITY IS THE RECENT ORDINANCE REQUIRING 
INSURANCE AGENTS TO TAKE OuT A LICENSE AS BROKERS? 

Answer: None; for the following reasons: 

1. Insurance agents are licensed by the State to pursue their vocation. 
It is a part of the same law which licenses companies. Taken in connec- 
tion with their authority from their companies, it is to do and perform 
everything incidental to their business. It isa license for which they pay 
a tax to the State. They pay not only the license fee, but a tax on enter- 
ing the State—an annual tax for continuing, a tax on their receipts, taxes 
on profits, taxes on everything they handle, to the State, to the county, 
and to the city. It is a franchise which is entitled to a liberal construc- 
tion ; it covers not only the specific thing named, but everything incidental 
to the full and complete enjoyment of their right to do business. Their 
right the city cannot deprive them of by any legislation intended to nar 
row it down or to in any way obstruct it. If it be saii that in taking busi 
ness from our own customers which we do not write in our own com- 
panies, we are thereby doing a brokerage business, I reply itis not so 
in the sense of the meaning of the statute. It is not a statute to restrain 
trade, but to protect it. The object of the statute in using the word 
“ broker” is to reach aclass of persons who do not bear their share of the 
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public burdens, This cannot be said of insurance agents. If they take 
risks and divide the amount between each other, they do not in any man- 
ner reduce the taxation which those receipts pay, because it pays on his 
receipts, B on his and C on his, so that every agent who gets any share of 
that business pays his share of the public burden, He only accommo- 
dates his customer in just the way every merchant accommodates his. A 
customer sends to his merchant an order for fifty articles ; forty out of the 
fifty he supplies from his own stock, and then sends out and buys from 
other merchants the remaining ten, and so fills his order. It would be 
absurd to call that merchant a broker because in reference to those ten 
articles he stands between the vendorand purchaser. Soinsurance agents 
first supply out of their own stock and then go out among other dealers in 
the same article to make up the deficiency. It is not the principal thing 
in their business, it is only the incidental, that which enables them to 
hold their customers by accommodating them with that which is necessary 
to fill the order. I[t must be borne in mind that regular insurance agents 
do not go out of the State to deal with companies that pay no tax ; they 
only deal with those who do. 

2. The City Council has no power to legislate except on those subjects 
specially committed to them by the General Assembly. No authority is 
conferred upon them to legislate upon this subject, unless it be found in 
the ninety-first section of the fifth article of the statute relating to munici- 
pal government. The whole section reads thus : ‘‘ To tax, license, and 
regulate auctioneers, distillers, brewers, lumber yards, livery stables, 
public scales, money changers and brokers.” The class of persons referred 
to by the word brokers in this section must be looked for among those 
who do not in any gther way contribute their share of the public burden, 
because the organic law of the State (see the ninth article of the Constitu- 
tion) declares the object of taxation to be “that every person or corpora- 
tion shall pay a tax in proportion to the value of his, her or its property.” 
In view of this article the Legislature made a law specially relating to in- 
surance companies and insurance agents, in which they provided for the 
ways and means by which their interests shall be reached, and levy taxes 
upon them in such way as cover their entire receipts. If, therefore, in- 
surance persons or corporations are required by direct legislation to pay 
a tax in direct proportion to the value of his, her or their property, he must 
look for the meaning of the word ‘‘ brokers” somewhere else. We have 
not to go far to find them; the words themselves, ‘‘ money changers or 
brokers,” points directly to money brokers, who deal in exchange, bank 
notes, bullion and coin; but they are not the only brokers. Dealers in 
real estate who stand between vender and purchaser are brokers who are 
in no way reached by direct legislation. So also dealers in stocks com- 
monly known as stockbrokers, who handle amounts vastly larger than 
insurance men in their receipts, and yet those dealers contribute nothing 
to the public purse. I conclude, therefore, that the matters related to in 
that statute must be money brokers, real estate brokers and stock brokers, 
with any other broker who does not contribute to help bear the public 
burdens, and not to insurance agents. THOMAS GOODMAN, 
CHICAGO, October 13, 1883. 


Gasoline Stoves. 

Tue Detroit Board of Fire Commissioners, in their annual report just 
published, say: ‘‘ Within a few years, gasoline stoves have come into 
general use in this city. That they are a source of fire, the records of the 
department attest. Inthe hands of persons inexperienced in their use 
they are dangerous at anytime. If they become leaky or otherwise de- 
fective, an explosion is sure to follow. The use of these stoves by citi- 
zens generally has created a demand for gasoline, which is kept in stock 
by many dealers. Householders buy it as they do other supplies, and are 
liable to become careless in storing it. Inthe opinion of the board the 
ordinance for the prevention of fire should be so amended as to give.to 
the Fire Marshal the power to regulate the use of stoves of this descrip- 
tion, as well as the sale and storege of gasoline and other explosives used 
for heating purposes.” 





The Effect of Tobacco on Children. 


Tue London Lancet notes that Dr. G. Decaisne has submitted to the 
Society of Public Medicine the results of some interesting observations concern- 
ing the effects due to the use of tobacco among boys. Thirty-eight youths were 








placed in his charge, whose ages varied from nine to fifteen, and who were in 
the habit of smoking, though the abuse of tobacco varied in each case. The 
effects of course also varied, but were very emphatic with twenty-seven out of the 
thirty-seven boys. With twenty-two patients there was a distinct disturbance of 
the circulation, bruit at the carotids, palpitation of the heart, deficiencies of di- 
gestion, sluggishness of the intellect, and a craving, more or less pronounced, for 
alcoholic stimulants. In thirteen instances there was an intermittent pulse. Analysis 
ofthe blood showed in eight cases a notable falling off in the normal number of 
red corpuscles. Twelve boys suttered frequently from bleeding of the nose.” Ten 
complained of agitated sleep and constant nightmare. Four boys had ulcerated 
mouths, and one of the children became the victim of pulmonary phthisis, a fact 
which Dr. Decaisne attributed to the great deterioration of the blood produced by 
prolonged and excessive use of tobacco. As these children were all more or less 
lymphatic, it was not possible to establish a comparison according to temperament; 
but of course the younger the child the more marked were the symptoms, and the 
better fed children were those that suffered least. Eight of the children in ques- 
tion were aged from nine to twelve years. Eleven had smoked for six months, 
eight for one year, and sixteen for more than two years. Out of eleven boys who 
were induced to cease smoking, six were completely restored to normal health after 
six months, while the others continued to suffer slightly for a year. Treatment with 
iron and quinine gave no satisfactory result, and it seems tolerably evident that the 
most effective, if not the only cure, is to at once forswear the habit, which to chil- 
dren in any case is undoubtedly pernicious. 





MERE MENTION. 


, 





—Charles Slocum has been appointed special agent of the United Fire- 
mens Insurance Company of Philadelphia. 


—President Clinton of the Eagle Insurance Company tells of a policy 
which he saw recently written on a residence up-town for three years at 
ten cents with commission off. © 


—We have received a bound copy of the annual report of the Superin- 
tendent of Insurance of the Dominion of Canida, for which thanks are 
extended to Superintendent Cherriman. Extracts have already been 
printed in these columns from this report. 


—J. F. Dargan, of the insurance firm of Dargan & Trezevant, of Dallas, 
Tex., returned from Europe on Friday last by the steamship Rome, of the 
Anchor line. Mr. Dargan has been abroad four months with his family, 
and returns home much improved in health. 


—J. O. Wilson, manager of the Western department of the Union and 
Star, announces, in a circular addressd to his agents, the appointment of 
William R. Kerr, who was Western manager of the Scottish Commercial 
up to the time of its being merged with the Lancashire, as superintend- 
ent of agencies of this company. 


—The large steam saw mills of John F. Schad, at Wolcottsville, Niagara 
Connty, N. Y,, were burned at two o'clock yesterday morning, undoubt- 
edly by an incendiary, together with a large amount of lumber. The to- 
tal loss is about $7000; insured for $5000. Mr. Schad, owner of the 
mills died, only five hours before the fire, from typhoid fever, and the deed 
leaves his family nearly destitute. 


—The Warehouse Underwriters Association is doing a large business 
with merchants doing business in the dry goods district who have placed 
their goods in store. The association has assets of $6,151,313, and is now 
composed of the following ten well-known New York companies: The 
Greenwich, Howard, Lafayette, Manufacturers and Builders, Mechanics 
and Traders, National, New York Bowery, New York Equitable, Star and 
United States Fire Insurance Companies. 


—A feature at the great horse show at the Madison Square Garden in 
New York is the exhibition of the intelligence of fire horses, At ten 
o’clock Monday, when the signal was sounded in the stall of Engine Com- 
pany No. 33, the horses sprang quickly to the pole of the engine. Two 
trials were made, the hitching being done both times in twelve seconds. 
The team was then driven twice around the ring, the first time on a trot, 
and the second time ona full run. Trials were also made at four o’clock 
in the afternoon and nine o’clock in the evening. The captain of the com- 
pany said that the horses could not do their best work there. The dis- 
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tance from the stall to the pole of the engine is abouth one-tenth more than 
what they are accustomed to, and the floor of the stalls is built on a slight 
decline. The other engines and teams which will be exhibited are Nos. 
10, 16, 24 and 26, 

—Mayor Franks, of Terrell, Texas, has vetoed the ordinance provid- 
ing for water-works on the ground that it would necessitate excessive tax- 
ation. The Mayor forgets that an indebtedness for public improvements 
of this nature becomes capital for the city, adding materially to its value 
while providing for the comfort, convenience and protection of its citi- 
zens. Money judiciously expended for water-works is profitably invested. 


—The New Orleans Times says: ‘‘ We have had during the past four 
weeks an average of nearly three fires a day, with heavy loss of property, 
and we have made many escapes from even worse disasters. The fire of 
Sunday night was just such an escape. There seemed every prospect at 
one time that it would prove very destructive and swallow up several 
squares, Water could not be obtained, houses caught fire and flashed up 
as if they were gunpowder, the heat was so intense that it actually ignited 
the neighboring buildings, and a shower of sparks fell for squares around 
upon roofs, dry, crisp and eager to ignite. The loss was quite heavy.” 


—Incendiaries are at work at St. Paul. Soon after midnight, Sunday, 
the livery stable of Peter Burkey was burned. All the horses and car- 
riages were saved. The loss is $6000; insured, While the fire depart- 
ment were engaged at this fire, an alarm was turned in from Third and 
Wabasha streets, one of the principal blocks of the city. C. B. Thurston 
& Sons’ carriage and farm implement warehouse and salesrooms were to- 
tally destroyed, and a number of other bu‘ldings were damaged by water. 
Thurston’s loss on the building is $5000, and on the stock $30,000; fully 
insured. A number of incendiary fires have been started in this city dur- 
ing the past week, and it is believed that last night’s fires are the work of 
the same gang. 

—The impediment which iron shutters make to the operation of fire- 
men at fires has been more than once referred to by us. One night last 
week there was much delay in getting on a stream at a fire in New York 
down-town, because the firemen could not enter the iron-shuttered win- 
dows. The shutters of the three upper stories were at a white heat before 
the firemen got to work. The men tried'in vain to batter,jin the iron 
sheets, but were forced to cut a hole in the roof to get at the fire. The 
flames shot up through the opening to a great height, and shone like a 
pillar of fire. Several lines of hose were used on the roo until the intense 
heat forced the shutters open, when the building was drenched with water 
from the street. 

—At the residence of A. N. Lockwood (the metropolitan manager of 
the John Hancock Mutual Life Insurance Company) in East Orange, there 
was an interesting social gathering the other evening, the occasion being 
the golden wedding of Mr. and Mrs, Thomas I. Clare, parents of Mr. 
Lockwood's wife. The reception was enlivened by the briiliant presence 
of Miss Kitty Coates of Astoria, a soprano of more than local note, 
Signor Vitale, the Brooklyn violinist, and Miss Emma Condit, a well- 
known elocutionist in Orange, who contributed considerably to the attrac- 
tions of the evening. Many old friends were present from New York and 
Brooklyn, and the venerable bride and groom were showered with con- 
gratulations and good wishes. 

—That was a very narrow escape from a terrible disaster on Monday 
that occurred inthe steamship Heindal, en route from Christiansen to New 
York. On Sunday, when two hundred miles from Sandy Hook, fire was 
discovered in the hold among some Swiss matches that were being im- 
ported. Efforts were made to extinguish the flames, but they continued 
to gain headway, and finally the captain closed the hatches and by every 
possible way excluded the air from the hold. By this means the fire was 
subdued but not extinguished. There were upwards of three hundred 
steerage passengers on board who were removed from the steerage and 
made as comfortable as possible in other parts of the ship. The steamer 
continued her voyage, and when within sight of Sandy Hook signaled that 
she was on fire, which fact was-telegraphed at once to the city, and the fire 
boats Havemeyer and Zophar Mills and several tugs were sent to her as- 
sistance. On reaching the steamship at Sandy Hook it was discovered 
that it would not be safe to open the hatches while the passengers were 
on board. The ship was therefore brought up to Bedloe’s Island, where 
she was run ashore and the passengers transferred to Castle Garden. The 
hold was then opened, when the flames burst forth with fearful fury and 





—$—$—. 
oe 


raged for along time. The fire boats Havemeyer and Zophar Mills ang 
several tugs were employed in pouring water into the vessel until she 
sunk below her water line and the flames were extinguished. The coo} 
self-possession of the captain and officers of the Heindal were highly com. 
mended by the passengers on board, and undoubtedly preserved the ship 
from destruction and perhaps saved the lives of those on board. 


—Apropos of the great need for proper fire protection at Memphis, 
Tenn., The Appeal says: ‘‘Whenever an alarm of fire is sounded the 
greatest alarm prevails. The streets are thronged with people anxiously 
making inquiries, showing plainly that on this subject at least the public 
mind is active. People imagine that every little smoke which they see 
curling up from some distant chimney top marks the scene of conflagra. 
tion. The feeling on this subject is positively intense.” 


—Lord Bacon, generally regarded as the keenest observer and pro- 
foundest thinker who has appeared on this planet, wrote much on lon. 
gevity. His signs of short life are quick growth, fair soft skin, soft fine 
hair, early corpulence, large head, short neck, small mouth, fat ear, brittle, 
separated teeth. Some of his signs of long life are slow growth, hard, 
coarse hair, rough freckled skin, deep furrows in the forehead, firm flesh 
with veins lying high, wide nostrils, large mouth, hard gristly ear, strong 
contiguous teeth. He adds that early gray hair is not significant, some of 
the longest livers having turned gray in early life. The last fifty years 
have been especially prolific in contributions to longevity. When food, 
exercise, sleep, air, sunshine—when, in brief, the laws of health shall re- 
ceive all needed attention, we shall not only enjoy heaith and happiness, 
but also a good long life. 


—The Investigator, of Chicago, says: ‘‘ Not long since, in speaking of 
the libel suits about to be commenced by the Mutual Reserve Fund Life 
Association of New York against THe SpecraAtTor and The Insurance 
Times for $100,000 and $50,000 respectively, we suggested through these 
columns to Mr. Harper, the frisky president of that concern, that his 
modesty is asking for such insignificant amounts did great injustice to in- 
surance journalism at large, which is known to possess influence un- 
bounded and resources unlimited. Our suggestions have evidently had 
an effect on the mind of the great Harper, for we now learn that his As- 
sociation has served THE SPECTATOR with a formal complaint, laying the 
damages at $225,000! That is something like ; and nowif Mr. Harper 
will sue the rest of the insurance papers for a quarter of a million or so 
apiece we shall feel easier in our mind.” 


—The net results of the Governor’s raid on the insurance companies, 
according the The Boston Herald, have not been peculiarly satisfactory. 
Its ostensible object, that paper says, was to prove that the State Insur- 
ance Department had been in the past conducted in a thoroughly inefii- 
cient manner, and that as a consequence the people of Massachusetts had 
been defrauded, when an official examination could readily have demon- 
strated the unsound condition of the companies they were asked to put 
their trust in. The department, under its new administration, has only 
pronounced adversely on one corporation, the United States Plate Glass 
Company, and in this case there is not a little reason for believing that 
the Insurance Commissioner has blundered, and that he will be com- 
pelled to reinstate the company, and by this act make an humble acknowl- 
edgment that he was completely in the wrong in supposing that it was 
an easy matter to demonstrate the solvency or insolvency of companies 
of this character. 


—At the monthly meeting of the New York Board of Fire Underwriters 
on Wednesday ot last week the subject of reinsuring companies paying 
the fire patrol assessment was thoroughly discussed, andi finally referred 
to acommittee. There was reported to the board some valuable statistics 
of losses and premiums in New York City, which will be printed. At an 
adjourned meeting of the board on Thursday it was resolved to invite all 
manufacturers of automatic sprinklers to exhibit tests of their apparatus 
in the presence of members of the board prior to December 1, the tests to 
be made at the manufacturers’ expense. In demonstrating the utility of 
the sprinklers manufacturers will probably be required to put up frame 
works for operation, and to furnish specifications as to the proper equip- 
ment, the amount of water pressure required, the diameter of the pipes, 
etc. The tests will not be competitive, and full time will be given to ase 
certain the general and special advantages of the automatic sprinkling de} 
vices in‘the market. 
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